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IN 'l'HE 
Supreme Court of Appeals of Virginia 
Arr RICHMOND. 
Record No. 2227 
G. LEWIS WATKINS 
versus 
COl\fl\IONWEALTH OF VIRGI IA. 
PETITION FOR "WRIT OF ER 
To the Honorable Chief ,litstice and J1.tstices liof the Supre111Je 
Court of Appeals of Virginia: 
Your petitioner, G. Lewis Watkins, respect ully represents 
that he is aggrieved by three certain final 'udgments pro-
nounced by the Hustings Court of the City o Roanoke, Vir-
ginia, on the 21st day of February, 1939, whe ein he was sen-
tenced to confinement in jail for a term of six months in each 
of said judgments. A transcript of the reco din this action 
is herewith presented, and from which will seen the fol-
lowing: 
STATEMENT OF FACTS. 
At the December term of the Hustings Co rt for the City 
of Roanoke, Virginia, three indictments wer found against 
petitioner and Roy M. Smith, Jr. Each · dictment *con-
2* tained two counts. The first count of .ach indictment 
charged the making of a forged instrum nt and the sec-
ond count of each indictment charged the utte ·ng of a forged 
---, 
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instrument. The instruments in question were three checks-: 
two for the sum of $36.00 and one for the sum of $16.00. 
Petitioner was unable to employ counsel to defend the charges 
against him. He endeavored to make arrangements to secure 
the services of attorneys but was unable to secure funds to 
pay attorneys for their services; consequently, when the case 
was called for trial, the attorneys refused to represent him, 
and petitioner was tried without the benefit of counsel on 
all three indictments before the same jury at the same time. 
Petitioner plead not guilty to all of the charges, while Roy 
M. Smith, Jr., plead guilty and testified against petitioner. 
The record conclusively shows that petitioner is an unedu-
cated, ignorant man, unable to read or write, save and except 
to write his own name. It was the contention of the Com-
monwealth, as testified to by Smith, that the checks were 
written and uttered or passed by Smith under ·the direction 
and at the request of petitioner. The record will show that 
petitioner was convicted on the uncorroborated testimony of 
Smith, a self-confessed forger. 
Petitioner complains" of the following assignment.s of error: 
3* * ASSIGNMENTS OF. ERROR. 
1. The Trial Court required your petitioner to stand trial 
on three separate and di~tinct felony _charges before the same 
jury at the same time, without the benefit of counsel. 
2. That the verdict of the jury and judgment of the Trial 
Court are contrary to the law and the evidence in that they 
were founded .upon· the testimony of a self-confessed forger. 
, ARGUMEi~T. 
It will be seen from an examination of the record in this 
e&use that petitioner sought to obtain the service of attor-· 
neys to defend and to represent him at the trial of the charges 
against him. That on the morning of the trial, two attor-
neys came to the courtroom to represent him, but refused to 
represent him because he did not have funds with which to 
pay them for their services. As shown by the statement of 
the Judge of the Trial Court on pages 32 and 33 of the rec-
ord, the Court continued the trial for approximately one and 
one-half hours in order for petitioner to see if he could make 
arrangements to s~cure funds to pay attorneys. Petitioner 
was unable to ob tam the necessarv funds, and the Court· or-
dered him to stand trial on all tliree indictments before the 
same jury at the same time, without the benefit of counsel. 
Petitioner does not contend that the Trial Judge inten-
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tionally deprived him of the benefit of cou sel. However, 
petitioner does contend that he did not know, and was 
4* never *informed by the Trial Court that he Court would 
appoint counsel to defend him. The re ord shows that 
petitioner is ignorant, uneducated and unable o read or write, 
save and except his own name. Under sue circumstances, 
petitioner respectfully argues that it was t1e duty of the · 
Trial Court not to require him to stand t ial without the 
benefit of counsel, and that it was likewise .he duty of the 
Trial Court to inform him that the Court woufd appoint coun-
sel to represent him if he were unable to secure funds with 
which to pay counsel of his own choice. P'itioner further 
argues that the acts of the Trial Court in r quiring him to 
stand trial on three felony charges before t , e same jury at 
tke same time without the benefit of counse, deprivecl your 
petitioner of his constitutional guarantee of due process of 
law. 
It is respectfully submitted that if one indi ted for a felony 
does not expressly waive the benefit of counse and is required 
to stand trial without the assistance of coun el, due process 
of law is not accorded and if a conviction r sults, the judg-
ment of conviction should be reversed or e e release from 
imprisonment obtained by hab·eas corp·u.s. 
· In the case of Powell, et als., v. Alabama, 87 U. S. 45, 77 
Law. Ed. 527, 53 Sup. Ct. Rep. 55, decide November 7th, 
1932, it was held: 
"In a capital case where the defendant i unable to em-
ploy counsel and is incapa.ble adequate!. of making his 
5* own defense because of *ignorance, fe ble mindedness, 
. illiteracy or the like, it is the duf.;y of th Court whether 
requested or not to assign counsel for him as necessary req-
uisite of due process of law; and that duty i not discharged 
by an assignment at such a time Or under SU h circumstances 
as to preclude the giving of effective aid in the preparation 
and trial of the case.'' 
'' A court has the power, even in the abse ce of a statute, 
to appoint counsel 'to defend one charg·ed w th crime.'' 
In the· recent case of .Johnson v. Z erbst, Varden, decided 
.May 23rd, 1938. 304 U. S. 458, 82 Law. Ed. 1 61, the Supreme 
·Court of the United States reversed the ircuit Court of 
Appeals for the- Fifth Circuit for its refusal to release from 
imprisonment under a writ of habeas corpi s one convicted 
of passing· counterfeit notes and who was ot afforded the 
benefit of counsel in the Trial Court. The f cts and holding 
-----~ 
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of the Circuit Court of Appeals _for the Fifth_ Circuit were 
as follows, as shown by the opinion contained in 92 Fed. 2nd 
748: 
"Where accused, in non capital case, had two months be-
fore the trial to procure counsel and informed court that 
~ they had no counsel but were ready for trial, one accused 
testified, cross examined witnesses, acted, in conducting de-
fense, showed some familiarity with legal procedure, court 
was not prejudiced, and accused made no showing that there 
were any witnesses they desired to summon, and failed to 
appeal from convictions, accused were not denied due process 
so as to be entitled to relief under writs of habeas corpus.'' 
In reversing the above holding of the Circuit Court of Ap-
peals, the Supreme -Court in its opinion said: 
6• «i, 'When this right is properly waived, the assistance 
of counsel is no longer .a necessary element of the Court's 
jurisdiction to proceed to conviction and sentence. If the 
accused, however, is not rep resented by counsel and has not 
competently and intelligently waived his constitutional right, 
the Sixth Amendment stands as a jurisdictional bar to a 
valid conviction and sentence, depriving him of his life or his 
liberty. A Court's jurisdiction at the beginning of trial may 
be lost 'in the course of the proceedings' due to failure to com-
plete the Court-as the Sixth Amendment requires-by pro-
viding· Counsel for an accused who is unable to obtain Coun-
sel, who has no.t intelligently waived this constitutional guar-
anty, and whose life or liberty is at stake. If this require-
ment of the Sixth Amendment is not complied with, the Court 
no longer has jurisdiction to proceed. The judg·ment of con-
viction pronounced by a court without jurisdiction is void, 
and one imprisoned thereunder may obtain release by habeas 
corpu,s. '' 
It will be seen from the reading of the statement of the 
Trial Judg·e that Judge Almond was of the opinion.that pe-
titioner was trifling with the Court and had not made any· 
effort to obtain the services of counsel. We respectfully sub-
mit that even if the Trial Judge had been of such opinion, 
it was still the duty of the Trial Judge to appoint counsel fo.r 
petitioner unless petitioner expressly waived the benefit of 
counsel. Due process of law requires that one accused of a 
felony be not required to stand trial without the benefit of 
counsel unless he competently and intelligently waives sueh 
right. Under the facts of the case at bar, there wa.s no waiver 
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on the part of the petitioner. The record sh ws that he de-
sired counsel and made a number of efforts o obtain funds 
to employ counsel and that he was not i ormed -by the · 
Court that the Court had the power to appoinl and would ap-
point counsel to represent him if he wer unable to em-
7• ploy counsel *of his own choice. 
SECOND ASSIGNMENT OF ERrOR. . 
The record in this action will disclose tha petitioner was 
convicted upon the uncorroborated testim ny of Roy M. 
Smith, Jr., a self-confessed forger. Inasmu h as petitioner 
did not have counsel, the testimony of Smi was not sub-
jected to cross examination. While we fully ealize that con-
victions have been sustained on the uncorrob ated testimony 
of an alleged accomplice, we feel that under t~e circumstances 
of this case, the Court should very carefully scrutinize the 
testimony of Smith and set aside the convictiion obtained on 
his testimony. 
It must be remembered that petitioner is a ignorant man. 
The theory of the Commonwealth's case is that petitioner 
took advantage of Smith. The record discl ses that Smith 
was twenty years old and a. young man of ome education. 
It does not seem reasonable that petitioner, ignorant as he 
is, could have · controlled the actions of Sm th. 
In connection with this assignment of ei.,i-or, we desire 
to call the attention of the ·court to its decil''ons in the ca~es 
of Fields v. Commonwealth, 107 Va. 868, S. E. 83, and 
Ginger v. Commonwealth, 137 Va. 811, 120 S. . 151. Convic-
tions in each of these cases were reversed pon the ground 
that they were had on the testimony f self-confessed 
8* *perjurers. While there was some corro oration in each 
of the cases, we feel that the cases w re reversed be-
cause the Court felt that it was unsafe to p mit convictions 
to stand where there was only slight corro oration of self-
confessed accomplices. 
Wherefore, petitioner, G. Lewis -Watkin , prays that a 
writ of error and supersedeas to the judgm nt of the Hust-
ings Court may be awarded and that the stti judgment may 
be reviewed and reversed. 
Counsel for petitioner hereby certifies t at on the 20th 
· day of June, 1939, he delivered to the Honor ble R. S. Smith, 
Commonwealth's Attorney for the City of R anokc, Virginia, 
a true and correct copy of this petition, a d asks for oral 
pres en ta tion. 
Notice iR further given that if the writ of rror and super-
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sedeas herein prayed for is awarded, petitioner will rely upon 
this petition as his opening brief in this Court. 
Respectfully submitted, 
T. W. :MESSICK, 
Counsel for Petitioner. 
G. LEWIS WATKINS, 
T. W. MESSICK, 
By Counsel. 
9* *I, T. W. Messick, attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that in my opin-
ion there is error in the judgment of the Hustings Court of 
Roanoke City, Virginia, pronounced on the 21st day of Feb-
ruary, 1939, herein complained of and that the same should 
be reviewed and reversed. 
Given under my hand this 20th day of June, 1939. 
T. W. MESSICK. 
Filed June 20, 1939. 
HERBERT B. GREGORY. 
Sept. 13, 1939. Writ of error and supersedeas awarded by 
the Court. No bond. 
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pag·e 2 ~ VIRGINIA: 
RECORD. 
l\L B. W. 
Pleas before the Honorable J. L. Almond, Jr., Judge of 
the Husting·s Court of the City of Roanoke, on the twenty-
first day of February, one thousand nine hundred and 
thirty-nine, A. D. 1939. 
Commonwealth of Virginia, 
v. 
G. Lewis Watkins. 
~ ' ' ' 1 
Cases Nos. 15868-69-70. 
Be it remembered that heretofore, to-wit: On the 5th day 
G. Lewis Watkins v:. Commonwealth of irginia. 7 
of December, 1938, the Grancl Jury for the ustings Court 
of the City of Roanoke, at its December, 1938, Term, returned 
True Bills on Three Indictments for Forge and attempt-
ing to utter and uttering as true a forged inst ·ument, against 
G. Lewis Watkins, upon which indictments t e said defend-
ant was arrested, tried and convicted. I 
Which indictments as as follows, in nu ~rical order of 
their case number. 
page 3 ~ 
Virginia: 
INDICTMENT NO. 15868. 
In the Husting·s Court for the City o Roanoke. 
Commonwealth of Virginia, 
City of Roanoke, To-wit: 
The grand jurors in and for the body of he said City of 
Roanoke, Virginia, and now attending ·said :ourt at its De4 
cember Term, in the Year 1938, upon thei oaths do pre~ 
sent: 
That G. Lewis Watkins, Cecil C. Martin a d Roy Maynard 
Smith, Jr., alias Roy Miller Smith, Jr., beret fore, to-wit: on 
the ........ day of October, 1938, within th jurisdiction of 
this Court, in the said City of Roanoke, Vir nia, feloniously, 
falsely and fraudulently the name of J. W. H. gins, as maker, 
did forge to a certain instrument in writing, ommonly called 
a check, purporting to be signed by the sai J. W. Higgins 
and payable at The Morris Plan Bank of irginia of Roa-
noke, Virginia, and chargeable to the accou t of tbe said J. 
W. Higgins, which said check was dated on the 25th day of 
October, 1938, and for the sum of $36.00, an was made pay-
able to Roy Maynard Smith, Jr., with the fe onious intent in 
so doing to defraud, and to the prejudice of another's right, 
Ag-ainst the peace and dignity of the C mmonwealth of 
· Virginia. 
SECOND COUNT: 
And the grand jurors aforesaid, upon their oaths aforesaid, 
do further present : 
page 4 ~ That the said G. Lewis Watkins, Cecil C. Martin 
and Roy Maynard Smith, Jr., al as Roy Miller 
Smith, Jr., afterwards, to-wit: on the ...... day o{ October, 
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1938, within the jurisdiction of this Court, in the said City 
of Roanoke, Virginia, having in their possession a certain in-
strument in writing·, commonly called a check, dated October 
25, 1938, payable to Roy :Maynard Smith, Jr., and of the fol-
lowing purport and tenor : 
68-719 
THE MORRIS PLAN BANK OF VIRGlNIA 5 No.146 
The Bank for .the Individual 
Roanoke, Va. Oct. 25 1938 
Pay To The 
Order Of Roy Maynard Smith Jr $36.00 




J. ·y.;r_ HIGGINS 
and on the back of which said check appeared the names of 
Roy Maynard Smith, tT r. and Antrim Motors, Inc., which said 
names are of the following purport and effect-that is to 
say: 
Roy Mavnard Smith Jr. 
· For 'Deposit Only 
To The Credit Of 
ANTRIM :MOTORS, INC. 
121 
they, the said G. Lewis ,vatkins, Cecil C. Martin and Roy 
Maynard Smith, Jr., alias Roy Miller Smith, Jr., then and 
there, to-wit: on the ...... day of October, 1938, 
page 5 ~ within the jurisdiction of this -Court, in the said City 
of Roanoke, Virg-inia, feloniously did utter and at-
tempt to employ· as true, the said last mentioned forged name 
of the said J. v..r. Higgins to said last mentioned check; and 
that they the said G. Lewis Watkins., Cecil C. Martin and Roy 
Maynard Smith, Jr., alias Roy Miller Smith, .Jr., at the time 
they so uttered nnd attempted to employ as true the said last 
mentioned f org·ed name of the said J. W. Higgins to said 
cl1eck, to-wit, on the ...... da.y of October, 1938, within the 
jurisdiction of this Court, in tlrn said City of Roanoke, Vir-
gfoia, well knew the same to be f a1se and :forged, 
Ag·ainst the peace and dig11ity of the Commonwealth of 
Virginia. 
G. Lewis Watkins v. Commonwealth of lirginia. 
(ENDORSEMENT ON BACK.) 
;No. 15868 
COMMONWEALTH OF VIRGIN 
v. 
G. LEWIS WATKLNS, 
CECIL C. MARTIN and 
ROY MAYNARD SMITH, Jr., 
alias ROY MILLER SMITH, r. 
INDICTMENT FOR 
Forgery and attempting to 
utter and uttering as true 
a forged instrument. 
A FELONY 
A TRUE BILL 
RECEIVED 
DEC 5 1938 
AND FILED 
S.S. BROOKE 
R. E. PAINE 
Foreman Grand Jury 
Deputy Clerk. 
page 6 ~ INDICTMENT NO. 15869. 
Vlrginia: 
.·: 
In the Hustings Court for the City o Roanoke. 
Commonwealth of Virginia 







The g·rand jurors in and for the body of the said City of· 
Roanoke, Virginia, and now attending said Court at its De-
cember Term, in the' Year 1938, upon their aths do present: 
That G. Lewis Watkins, Cecil C. Martin a d Roy Maynard 
Smith, Jr., alias Roy Miller Smith, Jr., h retofore, to-wit: 
on the ..... day of October, 1938, within t e jurisdiction of 
this Court, in the said City of Roanoke, V:ir "nia, feloniously, 
falsely and fraudulently the name of Rich rd McIntyre, as 
maker, did forge to a certain instrument writing, com-
10 Supreme Court of Appeals of Virginia. 
monly called a check, purporting to be signed by the said 
Richard McIntyre and payable at the Morris Plan Bank of 
Virginia of Roanoke, Virginia, and chargeable to the account 
of the said Richard McIntyre, which said check was dated on 
the 25th day of October, 1938, and for the sum of $36.00, and 
was made payable to Roy Maynard Smith, Jr., with the fe-
lonious intent in so doing· to defraud, and to the prejudice of 
another's right, . 
Against the peace and dignity of the Commonwealth of 
Virginia. 
SECOND COUNT: 
And the grand jurors aforesaid, upon their oaths afore-
said, do further present: 
page 7 ~ That the said G. Lewis Watkins, Cecil C. Mar-
tin and Roy Maynard Smith, Jr., alias Roy Miller 
Smith, Jr., afterwards, to-wit: on the .... day of October, 
. 1938, within the jurisdiction of this Court, in the said City of 
Roanoke, Virginia, having· in their possession a certain instru-
ment in writing, commonly called a check, dated October 25, 
1938, payable to Roy Maynard Smith, Jr., and of the fol-
lowing purport and tenor : 
68-179 
5 No. 146 
THE MORRIS PLAN BANK OF VIRGINIA, 
The Bank for the Individual 
Roanoke, Va. Oct. 25, 1938 
Pay To The 




Thirty-Six ..................... 00/100 Dollars 
RICHARD McINTYRE 
and on the back of which said check appeared the names of 
Roy Maynard Smith, Jr., E. S. Hill and A. A. Oakes, which 
said names are of the following purport nnd effect-that is to 
say: 
Roy Maynard Smith Jr. 
E. S. Hill 
A. A. Oakes 
G. Lewis Watkins v:. Commonwealth of irginia. 11 
they, the said G. Lewis Watkins, Cecil C. artin and Roy 
Maynard Smith, Jr., alias Roy Miller Smit , Jr., then and 
there, to-wit: on the ..... day of October, 1938, 
page 8 } within the jurisdiction of this Co t, in the said 
City of Roanoke, Virginia, f elonio sly did utter 
and attempt to employ as true, the said last ntioned forged 
name of the said Richard McIntyre to said last mentioned 
check; and that they, the said G. Lewis Wat · s, Cecil C. Mar-
tin and Roy Maynard Smith, Jr., alias Ro Miller Smith, 
Jr., at the time they so utter~d and attempt d to .employ as 
true the said last mentioned forged name oft e said Richard 
McIntyre to said check, to-wit: on the .... ·. ay of October, 
1938, within the jurisdiction of this Court, i the said City 
of Roanoke, Virginia, well knew the same · o be false and 
forged, 
Against the peace and dig"Dity of the Co monwealth of 
Virginia. 
(ENDORSEMENT ON BACK.) 
No. 15869 
COMMONWEALTH OF VIRGIN 
v. 
G. LEWIS WATKINS, 
CECIL· C. MARTIN and 
ROY MAYNARD SMITH, Jr. 
alias. ROY MILLER SMITH, J • 
INDICTMENT FOR 
Forg·ery and attempting to 
utter and uttering as true 
a forged instrument. 
RECEIVED 




A TRUE BILL 
R. E. PAINE 
Foreman Grand Jury 
Deputy Clerk 
12 Supreme Court of Appeals of Virginia. 
page 9 ~ INDICTMENT NO. 15870. 
Virginia: 
In the Hustings Court for the City of Roanoke. 
Commonwealth of Virginia 
City of Roanoke, To-wit: 
The grand jurors in and for the body of the said City of 
Roanoke, Virginia, and now attending· said Court at its De-
cember Term, in the Year 1938, upon their oaths do present: 
That G. Lewis Watkins, -Cecil C. Martin and Roy Maynard 
Smith, Jr., alias Roy Miller Smith, Jr., heretofore, to-wit: 
on the ...... day of October, 1938, within the jurisdiction of 
this Court, in the said City of Roanoke, Virginia, feloniously, 
falsely and fraudulently the name of J. V{. Higgins, as maker, 
did forge to a certain instrument in writing·, commonly called 
a check, purporting to be signed by the said J. W. Higgins 
and payable at The First National Exchange Bank of Roa-
noke, Virginia, and chargeable · to the account of the said 
J. vV. Hig·gins, which said check was dated on the 27th day 
of October, 1938, and for the sum of $16.00, and was made 
payable to Roy l\L Smith, Jr., with the felonious intent in so 
doing to defraud, and to the prejudice of another's right, 
Against the peace and dignity of the Commonwealth of . 
V~rginia. 
SECOND COUNT: 
And the grand jurors aforesaid, upon their oaths afore-
said, do 'further present: 
page 10 ~ That the said G. Lewis "\Vatkins, Cecil C. Mar-
tin and Roy Maynard Smith, Jr., alias Roy Miller 
Smith, Jr., afterwards, to-wit: on the ..... day of October, 
1938, within the jurisdiction of this Court, in the said City 
of Roanoke, Virginia, having in their possession a certain 
instrument in writing, commonly called a check, dated October 
27, 1938, payable to Roy :M. Smith, ,Jr., and of the following 
purport and tenor: 
G. Lewis Watkins~. Commonwealth of irginia. 13 
No. 126 
THE FIRST NATIONAL EXCHAN E BANK 
(OUT) of Roanoke, Virginia 68-54 
Roanoke, Va. Oct. 27 1938 
Pay To The 
Order Of Roy M. Smith Jr. $16.00 
SIXTEE,N . . . . . . . . . . . . . . . . . . . . . . . . 0 /100 Dollars 
For Full payment for dog·s 
J. W. HLGGINS 
and on the back of which said check appear d the names of 
· Roy M. Smith, Jr., Parkway Service Stati n and Roanoke 
Oil Co., Inc., which said names are of the f lowing purport 
and effect-that is to say: 
Roy l\I. Smith, Jr. 
Rt. #1 Salem Va. 
PARKWAY SERVICE STATLON 
Cor. Salem Ave. & 5th St. S. W. 
FOR DEPOSIT ONLY 
To the Credit of 
ROANOKE OIL CO. INC., 
they, the said G. Lewis vVa tkins, Cecil C. artin and Roy 
Maynard Smith, Jr., alias Roy Miller Smit , Jr., then and 
there, to-wit: on the . . . . . . day October, 1938, 
page 11 ~ within the jurisdiction of this Co rt, in the said 
City of Roanoke, Virginia, felon ously did utter 
and attempt to employ as true, the said last entioned forged 
name of the said J. W. Higgins to said last entioned check; 
and that they, the said G. Lewis Watkins, Cec .1 0. Martin and 
Roy Maynard Smith, Jr., alias Roy Miller S ith, Jr., at the 
time they so uttered and attempted to em oy as true the 
said last m~ntioned forged name of the said . W. Higgins to 
said check, to-wit: on the ..... day of Octo . r, 1938, within 
the jurisdiction of this Court, in the said ·ty of Roanoke, 
Virginia, well knew the same to be false an forged. 
Against the peace and dignity of the C mmonwealth of 
Virginia. 
14 Supreme Court of Appeals of Virginia. 
(ENDORSEMENT ON BACK.) 
No. 15870 
COMMONWEALTH OF VIRGINIA 
'V. 
G. LEWIS WATKINS, 
CECIL C. MARTIN, and 
ROY MAYNARD 'SMirH, Jr., 
alias 
ROY MILLER SMITH, Jr. 
INDICTMENT FOR 
Forgery and attempting to 
utter and uttering as true 
a forg·ed instrument. 
R,ECEIVED 
Dec. 5 1938 
A FELONY 
A TRUE BILL 
R. E. PAINE 




page 12 ~ For evidence in these cases see Bill of Exception 
No. One, on page .... 
page 13 ~ And at another day, to-wit: On the 16th day of 
January, 1939, the following order was entered: 
Case No. 15868. 
This day came the Attorney for the Commonwealth of 
Virgini~ and the defendant, G. Lewis Watkins, came into 
Cqurt in obedience to his recognizance and was set to the 
bar. 
Thereupon the said G. Lewis Watkins moved the Court 
to sever in the prosecution of this case, whereupon 1 he At-
G. Lewis Watkins v. Commonwealth of irginia. 15 
.torney for the Commonwealth elected to try G. Lewis Wat-
kins. 
. Thereupon the said G. Lewis Watkins was arraigned and 
.plead not guilty to the charg·e of forgery an attemptin~ to 
utter and uttering as true a forged instrument alleged agamst 
him in the indictment and for his trial put himself upon 
the country. 
Thereupon came twenty (20) persons, citiz ns of the City 
of Roanoke, Virginia, summoned by the Sergeant of the City 
of Roanoke, Virginia, pursuant to writs of v1enire f aci,o,s is-
sued as the law directs and the Court havin examined said 
persons and finding them free from all h,gal exceptions and 
qualified to serve as jurors according to la , the Attorney 
for the Commonwealth and the prisoner hav ng each struck 
from said list four ( 4) of the names thereon the remaining 
twelve (12) to-wit: Horace E. Nichols, J. . Dent, J. R. 
Lane, Julian· N. Barksdale, C. B. Wade, J s. H. Burgess, 
A. Wayne Tinnell, John C. Capito, Frank A. Engleby, W. J. 
McCorkindale, Richard Anderton and J. D Wellons, Jr., 
were sworn the truth to speak upon the is ue joined and 
having fully heard the evidenee, eceived the in-
page 14 ~ ·structions of the Court and bear the argument 
of counsel, retired into their roo to consider of 
their verdict and after some time returned into Court the 
following verdict, viz: 
''We the jury find the defendant G. Lewis Watkins guilty 
as charged in the within indictment and :fi:x:: hi. punishment at 
six months in jail. . 
W. J. McCORKINDA .iE, Foreman.'' 
and the jurv were discharged. 
It is the ref ore considered bv the Court that t e said G. Lewis-
Watkins be confined in the jail of the City o Roanoke, Vir-
µ:inia. for the term of six (6) months and it is ordered that 
the Commonwealth of Vir~foia do ha,ve and' recover of the 
said G. Lewis Watkins al1 of her costs in this half expended. 
In the event of non-pavment of the costs t e defendant is 
sentenced to work out the same in accordan with the pro-
visions of Section 2095 of the Code of Virgi 
Case No. 15869. 
This clav came the Attornev for the Comm wealth of Vir-· 
ginia and· the defendant., G. Lewis Watkins, me into Court 
in obedience to his recognizance and was set o the bar. 
16 Supreme Court of Appeals of Virginia. 
Thereupon the said G. Lewis Watkins moved 
page 15 ~ the Court to sever in the prosecution of this case, 
whereupon the Attorney for the Commonwealth 
elected to try G. Lewis Watkins. 
Thereupon the said G. Lewis w·atkins was arraigned and 
plead not guilty to the charge of forgery and attempting to 
utter and uttering as true a forged instrument alleged aga'.mst 
him in the indictment and for his trial puts himself upon .the 
country. 
Thereupon came twenty (20) persons, ~itizens of the City 
of Roanoke, Virginia, summoned by the Sergeant of the City 
of Roanoke, Virginia, pursuant to writs of venire f acias is-
sued as the law directs and the Court having examined said 
persons and finding them free from all legal exceptions and 
qualified to serve as jurors according· to the 1aw, the Attor-
ney for the Commonwealth and the prisoner having each 
struck from said list four ( 4) of the names thereon, the re-
maining· _twelve (12) to-wit: Horace E .. Nicho]s, J. R. Dent, 
J. R. Lane, Julian N. Barksdale, C. B. Wade, Jos.· H. Bur-
gess, A. Wayne Tinnell, John C. Capito, Frank A. Engleby, 
·w. J. McCorkindale, Richard Anderton and J. D. Wellons, 
Jr., were sworn the truth to speak upon the issue joined and 
having fully heard the argument of counsel, retired into their 
room to consider of their verdict and after some time re-
turned into Court the following verdict, viz : 
"We the jury find the defendant G. Lewis ,vatkins guilty 
as charged in the within indictment and fix his punishment 
at six months in jail. 
• I I 
W. J. Mc.CORKINDALE, Foreman.'' 
and the jury were discharg·ed. 
page 16 ~ It is therefore considered by the Court that the 
said G. Lewis Watkins be confined in the jail of 
the City of Roanoke, Virginia, for the term of six (6) months 
and it is ordered that the Commonwealth of Virginia do have 
and recover of the said G. Lewis Watkins all of her costs in 
this behalf expended. In the event of non-payment of the 
costs the defendant is sentenced to work out the same in ac-
cordance with the provisions of Section 2095 of the Code of 
Virginia. 
Case No. 15870. 
This day came the Attorney for the Commonwealth of Vir-
· G. Lewis Watkins v. Commonwealth of 17 
ginia and the defendant, G. Lewis Watkins, c me into Court 
in obedience to his recognizance and was set the bar. 
Thereupon the said G. Lewis Watkins mov d the Court to 
sever in _the prosecution of this case, whereup n the Attorney 
for the Commonwealth elected to try G. Lewi Watkins. 
Thereupon the said G. Lewis Watkins was arraigned and 
plead not guilty to the charge of forgery an attempting to 
utter and uttering as true a forged instrument alleged against 
him in the indictment and for his trial puts h. self upon the 
country. 
Thereupon came twenty ( 20) persons, citiz ns of the City 
of Roanoke, Virgfoia, summoned by the Serg.nt of the City 
of Roanoke, Virg~nia, pursuant to writs o! ~p~ire facias i.s·-
sued as the law directs and the Court havm~· exammed said 
persons and finding them free from all leg·al excep-
page 17 ~ tions and qualified to serve as juro ·s according to 
law, the Attorney for the Commo ealth and the 
prisoner having each struck from said list rr,ur ( 4) of the 
names thereon, the remaining tw~lve (12) to-,it: Horace E. 
Nichols, J. R. Dent, J. R. Lane, Julian N. ~p.rksdale, C. B. 
Wade, Jos. H. Burgess, A. Wayne Tinnell, John C. Capito, 
Frank A. Engleby, W. tl. McCorkindale, R.i ard Anderton 
and J. D. Wellons, Jr., were sworn the truth to speak upon 
the issue joined and having fully heard the ev dence, received 
the instructions of the Court and heard t.h 1 argument of 
counsel, retired into their room to consider f their verdict 
and after some time returned into Court the following ver-
dict, viz: 
"W·e the jury find the defendant G. Lewis Watkins guilty 
as charged in the within indictment and fix is punishment 
at six months in jail. 
VI. tT. l\foCORKINDA E, Foreman.'' 
and the jury were discharged. 
It is therefore considered hv the Court t at the said G. · 
Lewis Watkins be confined in tile jail of the C ty of Roanoke, 
Virg·inia, for the term of six (6) months an it is ordered 
that the Commonwealt.h of Virginia do have and· recover of 
the said G. Lewis vVatkins all of her costs in this behalf ex-
pended .. In the event of non-payment of t costs the de-
fendant is sentenced to work out the same in ccordance with 
the provisions of Section 2095 of the Code of irginia. 
And the prisoner is remanded to jail. 
page 18 ~ And at another day~ to-wit: On he 27th day of 
Jan nary, 1939, the foil owing orde was entered: 
fg ~upreme Court of Appeals of Virginia.· 
Cases No. 15868-69--70. 
This day· came the- Commonwealth by it's attorney and like-
wise came tlie, defendant, in proper person and by his attor-
ney and moved the court to set aside the verdicts of the jury 
rendered on January 16th, 1939, and assigns as grounds ·for 
such motion the following: 
1. That the verdicts of the jury are contrary to · the law 
· and the evidence. 
2. That verdicts of g·uilty were returned against this de-
fendant on the uncorroborated testimony of an alleged ac-
complice who was a self-confessed forger.· 
3. This defendant was without and unable to obtain funds 
to employ counsel to represent him on the felony charges 
ag·ainst him and was put to trial without the benefit of coun-
sel in violation of his constitutional rights. That no attorney 
was appointed by the Court to defend him a.nd at the trial be-
fore the court and jury he was not represented by counsel. 
On consideration whereof, it is ordered that the motion 
of the defendant be docketed and that the court do proceed 
to take said motion under advisement. 
page 19 ~ And at another day, to-wit: On the 21st day 
of February, 1939, the following order was en-
tered: 
Case # 15868. 
This day again came the Attorney for the Commonwealth 
of Virginia, and the defendant, G. Lewis Watkins, by his 
attorney, and thereupon the Court having maturely consid-
ered the motion of the defendant to set aside the verdict of 
the jury rendered on the 16th day of January, 1939, doth 
overrule the said motion, to which action of the Court in over-
. ruling- said motion the defendant, by counsel, then and there 
excepted. 
Case No. 15869. 
This clav again came the Attorney for the Commonwealth 
of Virginia and the defendant, G. L~wis Watkins, by his at-
torney, and thereupon the Court havm~ maturely considered 
the motion of the defendant to set aside the· verdict of the 
jury rendered in this case on the 16th day of January, 1939, 
doth overrule the said motion, to which action of the Court 
m overruling said motion the defendant, by counsel, then 
and there excepted. 
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page 20 ~ Case No. 15870. 
This day again came the Attorney for the omm~nwealth 
of Virginia, and the defendant, G. Lewis Watkins, by his 
attorney, and thereupon the Court having m turely consid-
ered the motion of the defendant to set asid the verdict of 
the jury rendered in this case on the 16th d y of January~ 
1939, both overrule the said motion, to whic action of the 
- Court in overruling said motion the def enda t, by counsel, 
then and there excepted. 
page 21 ~ BILL OF EXCEPTION NO. 1. 
Be it remembered that upon the trial of his action, the 
Commonwealth, to maintain the issue on its prrt, introduced 
the following evidence: 
ROY MAYNARD SMITH, JR, 
a witness twenty years of age, testified ~ follows: 
About October 10, 1938, I came to Roano. ke, Virginia, from 
New York City on a vacation. During my st y in Roanoke. 
I lived at the home of G.- Lewis Watkins. Hir mother is my 
gtandmother. During my visit, I found Le,fis Watkins to 
be rather hard pressed for money. On o e occasion, he 
asked me for one of my suits to pawn so l e could secure. 
money to buy paint with which to finish a j b in Bedford, 
Virginia. He was· to return my suit as soon as he got paid 
for the job. He did not return 1e suit. 
page 22 ~ ·. During· my vi~it here, he taug·ht e to drive his 
automobile. I secured a learner's ermit, but have 
not obtained a driver's license. He often let e drive his car 
when he was along with me. 
About October 25, 1938, his car was damage and was taken 
to Key-Antrim Motor Company to be repah ed. The night 
his car was taken to the g:uag-e, he asked me f I would cash 
a check for him, so he could liave money witl which to pur-
chase paint to use the follo-wing clay as he , as expecting a 
job and did not have the money to buy the pai . t. I wrote the 
checlr ~md sig·ned the name of ,J. ·w. Higgins. Lewis Watkins 
told me to write the check and to sign the nami of J. W. Hig-
gins. ·watkins and I Jiad gone to Lexingto~ 1to see Higgins 
about a paint job. but Watkins did not get the ijob. I took the 
check to Antrim l\Iotor Company to get it cas ed on the night 
of October 25, 1938. The Company did not have sufficient 
20 Supreme Court of Appeals of Virginia. 
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money ·to cash the check that night. Lewis Watkins did not 
accompany ·me on the trip to Antrim Motor Company. His 
brother drove the car to the garage, and I went with his 
brother. His brother knew nothing about the check. After 
we left the garage, Lewis Watkins met us downtown. 
The following day, October 26, 1938, after repairs had 
been made to the car, Lewis Watkins sent me after .. the car · 
,vhile he waited at a barber shop on Campbell Avenue, near 
the Jefferson High School in Roanoke, Virginia. 
page 23 ~ ·when I went after the· car, I asked the garage to 
· accept check, which they did. The bill for the re-
pairs to tl1e car amounted to $4.00, and the garage gave me 
the balance of $32.00 in cash. This amount was turned over 
to Lewis Watkins with which he boug·ht paint the following 
day. 
For some reason, the people tl1at had employed him to do 
the paint job refused to let him do the work, and he had no use 
for the paint. The following day, Lewis Watkins and I drove 
to Bedford County to see Mr. Hannabass about some work 
that he wanted done on a home ·on Virginia Avenue in Vir-
ginia Heights, Roanoke, Virginia. 
While we were out that way we came across a house that 
needed painaing, so Watkins stopped in to talk to the owner 
about painting the hou~e. Watkins told me that the man gave 
him the job but that he had no way of s~curing paint for it 
or the cement for the other job. So we arranged to cash an-
other check that night for $36.00. That night, October 27th, 
we came to Roanoke. Watkins' brothers came with us, but we 
let them out at Joe Hanna's Pool Room. Lewis Watkins 
stayed with me. We drove around a bit. I then ·drove to 8% 
Street and Campbell Avenue to a Filling Station. Watkins 
· told me that the owners of the Filling Station would cash the 
check. When I drove into the Filling Station, they were fixing 
to close. I asked for fifteen gallons of gasoline and asked 
him to cash a chec~, but he did not have enough 
page 24 ~ cash so he gave me $10.00 and told me to come back 
the following day and he would give me the balance. 
The gas and all was $13.00. 
On the following day, he made final arrangem~nts for two 
jobs. About this time, I was preparing to go back to New York 
City, so I asked him to get my suit for me and he did. He 
also gave me money to buy me a hat and shoes. He asked, 
me to cash another check for $16.00 to make up for what ·he 
had spent getting my things. This night he waited in Roa-
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noke for me at Joe Hanna's Pool Room. I rote the check 
and signed the name of Mr. Higgins. I ca she the check for 
$16.00 at a Filling· Station on Salem Avenue a d Park Street. 
I purchased fifteen gallons of gasoline and the remainder 
in cash that I got, I gave to Watkins when I t him. 
That night I was leaving for New York Cit . My mother 
had sent me train fare to come home on. :atkins told me 
that he would make these checks g·ood as soo~1 as he finished 
the job the next day. As soon as he told me t at, we met his 
mother and brothers whom we had left at a ovie when we 
first came to Roanoke that night. They accotnpanied me to 
the station that nig·ht and my train left at 12 'clock on Octo-
ber 27, 1938, and I arrived in New'York abou 10 o'clock the 
following morning·. I had not heard from atkins since I 
left. 
I voluntarily returned from New York to .testify in this 
case. 
page 25 ~ A. A. QAKS, 
operator of a filling station at th corner of 81h 
Street and Campbell Avenue, testified as foll ws: 
I cashed a check for $36.00, pay a blc to R. [aynard Smith 
and purported to have been written by Richa d ::McIntire. 
I became suspicious after cashing the check and found the 
-·n· which Smith was driving in the possession f a. boy named 
Martin. We drove around in search of Lewi Watkins, the 
owner of the car, but were unable to find hi . Martin left 
the car in my possession, and afterwards Wa kins appeared 
and offered to pay tl1e check if I would relea e the car. 
The check was not honored at the bank b cause it was a 
forgery. 
C. L. vV ALTERS, 
an employee of Antrim :Motor Company, testi ed as follows: 
I am an employee of Antrim Motor Compa y in Roanoke, 
Virginia, and I cashed a check bearing elate of October 25, 
1938, payable to Roy Maynard Smith, Jr., an purporting to 
be drawn by ,J. vV. Hi~·gins for the sum of 36.00. I gave 
Smith $32.00 in cash ; $4.00, the amount of th repairs to the 
car of Lewis Watkins, was retained by me in ayment of the 
repairs. · 
The check was not honored at tl1e bank an was returned 
because it was a forg·ery. 
22 · Supreme Court. of Appeals of Virginia. 
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page 26 ~ L. J. STCLAIR, 
an employee of Park-Way Service Station, testi-
fied as follows: 
I cashed· a check for the sum of $16.00, payable to Roy 
M. Smith, Jr., dated October 27, 1938, and purported to have 
been drawn by J. W. Higgins. This check was given in pay-
ment of cash and gasoline. At the time I cashed the check, 
Smith was in an automobile owned by Lewis Watkins. 
The check was returned from the bank being a forgery. 
The defendant, to maintain the issue on his part, intro-
duced the-following evidence: 
G. LEWIS WATKINS, 
the defendant, testified as follows : 
I am unable to read or write. I did not write the checks 
or tell Smith to write them, neither did I tell Smith to have 
the checks cashed, and the first time I heard anything about 
it was at the time of my arrest. 
Which the Court certifies to be all of the evidence taken 
at the hearing· of the three indictments against the defend-
ant, and the defendant desiring that said evidence be saved 
to the record in this action tenders this, his Bill of Excep-
tion No. 1, praying that the same may be signed 
page 27 ~ and made a part of the record in this action, which 
is accordingly done this 21st day of April, 1939. 
And the Court certifies that it appears in writing that the 
Attorney for the Commonwealth has had reasonable notice of 
the time and place of the presentation and sig·ning of this 
Bill of Exception. 
J. L. ALMOND, .JR., 
Judge. 
BILL OF EXCEPTION NO. 2. 
Be it remembered that upon the trial of this action and 
after the matters and things had been had and done as set 
forth in ·other Bills of Exception, and the matter having been 
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sider of their verdicts, and they returned into the Court with 
the following verdicts : 
INDICTMENT NO. 1. ''We, the jury, fin the defendant, 
G. Lewis Watkins, guilty as charged in the wi hin indictment 




page 28 ~ . INDICTMENT NO. 2. "We, thf jury, find the 
defendant, G. Lewis Watkins, gnil as charged in 
the within indictment and fix his pnnishmen . at six months 
in jail. I , . , 
W. J. McCOR INDALE, 
Foreman." 
INDICTMENT NO. 3. "vVe, the jury, fin the defendant, 
G. Lewis Watkins, guilty as charged in th within indict-
ment and fix his punishment at six months in j il. 
INDALE, 
Foreman.'' 
Whereupon the defendant moved the Court to set aside the 
verdicts of the jury, and award him a new rial upon the 
g·round that such verdicts were contrary to the law in the 
evidence and for the reasons contained in t e affidavit filed 
in support of the motions to set aside the erdicts of the 
jury, which affidavit is- in the following words to-wit: 
Commonwealth of Virginia 
V. 
G. Lewis Watkins, Docket Nos. 15-868, 15-86 and 15-870. 
AFFIDAVIT IN SUPPORT OF· MOTIONS O SET ASIDE 
THE VERDICTS OF THE· JU Y. 
In support of the motions to set aside the verdicts of the 
jury and award this defendant a new trial, t e following af-
fidavit is submitted. 
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page 29 ~ AFFIDAVIT OF G. L. WATKINS: 
State of Virginia, 
City of Roanoke, to-wit: 
· This day personally appeared before me, the· under.signed 
Notary Public, G. Lewis Watkins, being first duly sworn by 
me in my City and State aforesaid and made oath as follows: 
That he is the defendant in the above-styled cases which 
were tried jointly in the Hustings Court for the City of Roa-
noke, Virginia, at its January, 1939, term. That he. is an 
ignorant and uneducated man and has earned a livelihood 
at hard labor. 
That after the findings of the indictments in the above-
entitled actions, he endeavored in every way possible to se-
cure the services of counsel to represent him. That he had 
made tentative arrangements with two attorneys of the Roa-
noke Bar to represent him at the trial of the above action. 
That he made every effort possible to secure sufficient money 
with which to pay the fee of said attorneys. That he does not 
own any real estate or personal property on which he was 
able to secure a loan to pay for the services of counsel. That 
at the time of his trial, he was wholly without funds and was 
unable to· secure funds with which to pay counsel. That the 
attorneys with whom he had made tentative arrangements 
for employment appeared at the trial on the morning it was 
called, but inasmuch as he was unable to pay them their fees, 
they refused to represent him. 
That on the morning of the trial, the Court con-
page 30 ~ tinned the case for approximately one hour. Dur-
ing this time, affiant endeavored to secure funds to 
pay attorneys to. defend him. That he was unable to secure 
any funds and he was required to g·o to trial without the 
benefit of counsel. . 
Affiant furtl1er made oath that be possesses very little edu-
cation; is unable to read and write, except his own name, and 
that he was not aware of the fact that he had the right to 
demand the court that counsel be appointed to defend him. 
That he was not informed by the court or advised that the 
court would appoint counsel to defend him. That he was re-
quired to take his seat in the courtroom and the jury was im-
panelled, resulting in the verdict complained of, without be-
ing advised of the right of benefit of counsel. 
Affiant further made oath that he wants it distinctly un-
derstood that he does not accuse the court of any intentional 
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act in depriving him of the privilege of counse _. On the con-
trary affiant further makes oath that the court , nquestionably ... 
overlooked the fact that it was the duty of ti court to ap-
point for him counsel to def end him when he as :financially 
unable to secure the services of counsel: ffiant further 
makes oath that the court was very considerate of him, and he 
feels that the court endeavored to see that he secured a fair 
trial. However, affiant further makes oath t at due to the 
fact that he did not have benefit of counsel, he was unable to 
properly present his case to the cou t and jury and 
page 31 } that he was wholly ignorant of an questions of 
procedure in such matters. 
Affiant further made oath that he is innocen _ of the charge 
and he honestly believes tliat if he had been given the bene-
fit of counsel that he would have been acquitte of the charge. 
(Signed) G. L. W TKINS. 
Taken, subscribed and sworn to before me t is 21st day' of 
February, 1939. · 
(Signed) SUSA~ ALL, 
My commission expires August 7, 1942. 
page 32 } Virginia: 
No ry Public. 
In the Hus tings Court for th{) City of Roanoke. 
Commonwealth of Virginia 
v. 
G. Lewis Watkins 
Due to the incomplete state of the record int e above styled 
case and due to tl1e further fact that the reco d as presented 
to me in the form of Bills of Exception No. and No. 2, to-
g·ether with the affidavit of the defendant, G. L Watkins, does 
not correctly reflect the incidents of the trial of this matter, 
I feel tlrnt in fairness to the Judge of this Co rt and in fair-
ness· to tl1e .Supreme ,Court of Appeals, that c rtain incidents 
of tl1e trial should be reflected in the record :nd the Court's 
reasons for its rulings announced in open co rt a.t the time 
said ru1ings were made should be properly s t forth in the 
recaord. 
Thfa case was Ret for trial when the docket f the Hustings 
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Court of the City of Roanoke was called on the 6th day of 
February, 1939-said date for trial being fixed for the 21st 
day of February, 1939. At the time the case was called on the 
docket, P. H. Dillard, Esq., a member of the Roanoke City 
Bar, announced that he had been retain:ed to represent the 
defendant. 
On the early morning of the 21st day of February, 1939, the 
defendant, accompanied by several others and operating a new 
light delivery truck, owned by him, appeared at 
. page 33 ~ the home of the Judge of this Court and requested 
the maid to inform the Judge that it did not suit 
him to appear in the Hustings Court of the City of Roanoke 
for his trial on that particular date, as he had been ordered 
by the Honorable T. L. Keister, Judge of the Circuit Court of 
Floyd County, Virginia, to appear at Floyd to stand trial 
on another matter. He was informed that he would have to 
take such a matter of continuance up with the Judge in open 
court. It was later ascertained that the statement made by · 
the defendant, with reference to the directions given him by 
the Honorable T. L. Keister, were false. 
On the 21st day of February, 1939, when this case was 
called for trial, the defendant appeared by counsel, namely, 
T. Warren Messick, Esq. and S. R. Price, Esq., both members 
of the Roanoke City Bar, and announced ready for trial; coun-
sel, however, requesting the Court to delay the trial for a 
few minutes. Their reason for this request being that al-
though they had been retained by the defendant and he had 
made certain promises with reference to the payment of coun-
sel fees, these promises had not been fulfilled. The defend-· 
ant, himself, stated that if he ·were g·iven a few minutes he 
could make the necessary arrangements. Trial was scheduled 
to begin at 10 :00 A. M., on said date. The Court, as a ma.t-
ter of accommodation to the defendant and his counsel, de-
layed the trial until 11 :30 A. M. The defendant asked for 
time to make application to a local bank for a loan with which 
to pay the fees of his counsel, and left the courtroom. When 
he did not appear for some time, the Sergeant of the City 
of Roanoke investigated at the local bank, to which 
page 34 ~ the defendant had stated that he would apply for 
. a loan, and ascertained that the defendant had not 
presented himself at that bank and had not made any such 
application for a loan. Counsel for the defendant at that time 
informed the Court tlmt they were convinced that the de-
fendant was merely "stalling" and that he was making no 
honest effort to employ counsel, and ai;.ked permission to witl1-
draw from the case. The Sergeant was instructed by the 
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Court to endeavor to locate the defendant. he defendant 
was found in the Law & Chancery Court Room of the Munici-
pal Building· of the City of Ro~~oke, and the ergeant stated 
to the Court, in the presence of the defend nt, that since 
the defendant had asked for a delay he hadl not left the 
Municipal Building and had made no effort to rrange for the 
employment of counsel. This statement was not denied by 
the defendant . 
. furtherfore it appeared to the Court at that time that the 
defendant on his preliminary hearing before 4he Police Jus-
tice for the City of Roanoke, relative to these~ame charges, 
was represented by one G. Posey Sumner, a ember of the 
Roanoke City Bar. 
From all of these circumstances and other circumstances 
brought to the attention of the Court, the Co rt was of the 
opinion that the defendant was deliberately s~eking to avoid 
trial on the indictments against him; that h~ had made no 
bona fide effort to employ counsel; that he ~id not desire 
counsel; and that he was able to employ his OWf counsel. This 
was verified by the testimony of th~ defendant, in 
pag·e 35 ~ that he owned a light delivery truck which he was 
operating, and that he had complet; various jobs 
of work for which various sums of money h been paid to 
him. The defendant made no request for co nsel; gave no 
indication, directly or indirectly, that he was
1 
unable to em-
ploy counsel. His entire conduct thoroughlyj convinced the 
Court that he was merely stalling to avoid tr al and a delay 
of the criminal proceedings pending against him. The de-
fendant, himself, stood up in open court and nnounced that 
l:ie was ready for trial, whereupon the Cou t explained to 
him that there were three indictments pendi g against him, 
charging him with the commission of certa· felonies and 
that he had a rig·ht to insist upon a separa e trial in each 
case, whereupon the defendant announced to the Court that 
it was agTeeable with him to try all of the ca es together. 
As the trial proceeded, the Court threw e"\Tery safeguard 
Hround the defendant to which he was entitle 1. Full instruc-
tions were ~;iven to the jury covering every p ase of the evi-
dence sufficient to support same. The jury w re particularly 
in5;tructed that the prosecuting witness, Roy aynard Smith, 
.Jr., was an accomplice and that his testi ony should be 
weighed by the jury witl1 g;reat care and ca tion, and fur-
ther wa med tlie jury of the danger of con vie ing on the un-
corroborated testimony of an accomplice. 
The Court took the view that the assignme t of counsel to 
defend an indigent prisoner is a matter to e addressed to 
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the sound discretion of the trial court. No request was every 
made; no circumstance came to the attention of 
page 36 ~ the Court that would indicate that the defendant 
was unable to employ counsel; and the defendant's 
entire conduct indicated merely that he was seeking to avoid 
standing trial on these charges. Furthermor~. the def end-
ant was given full latitude to cross-examine · adverse wit. 
nesses, which right was exercised fully by the defendant. He 
was informed by the Court that he had the right to call any 
witness in his behalf, and that he did call several witnesses 
in his behalf, which witnesses testified before the jury as to 
matters within their knowledge; and the rules of evidence 
pertaining to various phases of the testimony of both the de-
f endaut and his witnesses were relaxed by the Court. 
The Court refuses to set aside this verdict, because the 
evidence which has not been set forth fully in the Bills of 
Exception was ample upon which to base a verdict of guilty; 
and for the further reason that the defendant was not denied 
the benefit of counsel, and has had a fair and impartial trial. 
The Judge of the Hustings Court desires to apologize for 
the necessity of having to incorporate the facts herein above 
outlined and his reasons for his actions into this record. 
This trial was had and held on the 21st day of February, 
1.939, and not until the 21st day of April, 1939, were these 
Bills of Exception and this skeleton presented to the Trial 
Judge. 
J. L. ALMOND, JR., 
Judge of the Hustings Court for the 
City of Roanoke, Virginia. 
page 37 ~ The Court overruled the motion of the defendant 
to set aside the verdicts of the jury for the reasons 
assigned, and pronounced judgments upon the verdicts of the 
jury. · h · f th C · f ·1· d f · t t To wh1c action o e ourt m a1 mg an re usmg o se 
aside the verdicts of the jury and award the defendant a 
new trial, the defendant by counsel then and there objected 
and exccpteµ, and desiring that said exception be saved to 
the record in this action, tenders this his Bill of Exception 
No. 2, praying· that the same may be signed and made a pa.rt 
of the record in this action, which is accordingly done this 
21st day of April, 1.939. · 
And tl1e Court. certifies that it appears in writing that the 
Attorney for the Commonwealth has had reasonable notice of 
G. Lewis Watkins v:. Commonwealth of irginia. 29 
the time and place of the presentation and igning of this 
Bill of Exception. 
ND, JR., 
Judge. 
page 38 ~ ,CLERK'S CERTIFICATE. 
State of Virginia: 
City of Roanoke: 
I, R. J. Watson, Clerk of the Hustings Co rt of the City 
of Roanoke~ Virginia, do hereby certify that the foregoing· 
is a true and correct transcript of the records of the cases of 
the Commonwealth of Virginia aga.in.c;t G. L wis Watkins, 
lately determined by said Court. as taken for the records of 
said Court. I further certify that notice of he application 
for this transcript has been duly ~iven to th Attorney for 
the Commonwealth for the City of Roanoke, s provided by 
law.· 
Given under my hand this the 19t11 day of ,J unC?, 1939. 
R. .T. ATSON, 
Clerk. 
·F~e for transcript, $11.50. 
A Copy-Teste: 
M. B. VvA TS, C. C. 
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